
BEFORE TIIB FEDERAL COMKUNlCAT10NS CO!'MISSIOlf

Wc:I.::IhlnyL<.m, D. C. 20554

ORIGINAL

RECEIVED

MAY 2 6 1992

.in tbe Matter of

The Telephone Consumer
~roceccion Act of 1~9l

TO: THE COMMISSION

CC Dockct No. 92

Independent 'J:elecommunications Network, Inc. (" ITN")

hereby respectfully submits it Comments to the Notice of PropoElcd

Rulemaking ("Notice") ieeuea in the matter of the Telephone

Consumer protection ACt ot 1991 (the "Act").

I. PCXCROUND

In this proceeding I the Commission has proposed gene.r:al

implementing regulae ions, including exemptions to the applica

bility of the Act's prohibited Uses and technical requirements

applicable to "auto dialers w and facsimile machines. In addi-

tion, the Commission has addressed issues regarding the protec

tion of privacy rightg from unsolicited advertising over the

telephone network. The Commission has requested comments on

it~ proposed rules and on the teChnical capability of auto

d;~lers to avoid callin~ prohibited telephone numbers.

II. IN'rBRBST OF 1TN

1TN is engaged in the business of providing SS'j network
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~~~vl~~~ to t~l~phone companies. 1 ITN o!rers its 557 network

AP.TV.i r.P.~ r.o 1nr'lApl?ndemt. telephone companies (II ITC' sIT) and various

local exchange carriers ("LBCfl") and intcr-c)(cho.ngc co.rriers,

enabling such companies to access oLhe.r 557 t:leL'vl~~ pu.luL~ (;un-

nected to the ITN SS7 network. ITN i8 ownAn hy ~ r.roRR-RAr.tion

of companies in the independent telephone industry.

III. THE BXISTIl'fG NATIONAL LINE INFQRMATIOlf DATABASE (aLIDSa )
SYSTEM IS AM AVAILABLE, TECRNICM,LY ADV1UlCED PLATPORM
'!'HKOUGH WHICH TUB OBJRCTIYRS OF THK ACT {"..AN BB ACHIRVRQ.

The Commission has solicited comment on regulatory

alternatives for protecting residential telephone subsc.rlbe.rs'

privacy rights to avoid receiving telephone Solicitations to

which they object. There is in place today an operating national

and international ~Y9tem of decentralized databases containing

line intomation on every residential telephone subscriber (ann

many business subscribers) in the North 1\merican Numbering Plan.

This national LIDB system, which employs SS? signaling technol-

ogy. is currently used tor various calling card validation and

billed number scr88ning functions.

Use of the national LIDS system for pre-screening ot

both live operator ana auto-dialed commercial telephone solicita·

tions could offQr a l8£s rQstrictive alternative than the regula

tions proposed by the Commission. The Commission could create

an exception not only for live operator sOlicitations but also

1 These services include Alternate Billing service, LIDB
Access Service, SS7 "hubbing" or Query Transport Service, TL"Unk.
Si9naling ServicQ, Customized Fraud Control Service, and Detailed
Message Accounting.
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for auto-dialed calls when; Ll1e LIDB lIlu<..:kiu9 ~Yl:5tem 18 avail-

able.

The privacy concerns extant with any national database

system where paper lists or computer 5creen displaye of blocking

customers are generated would be eliminated with use ot the

national LIDB system. U~ing the LIDS system, each telemarketing

company (IITelemarketer n ) 'Would be required to pre-ecreen each

customer's line number (prior to making a telephone solicitation)

a~ainst a line information databa~e to determine whether that

customer accepts or rej ects commercial telephone solicitations.

The only information received by the Telemark.eter is the response

to the query indicating acceptance or rej ection of this category

of calla. The Telemarketer would be prohibited from generating

any computer or paper list based on this response.

The data stored on the LIDD system is updated on a

daily b~~iG by the local exchange carriers and other database

~L'uvidel"~ who maintain the LIDS IS. Including the data on cus-

tomer acceptance or rejection of commercial SOlicitations in

the LIDS System, and updating it as frequently as daily, would

L'~4uiI"e additional data entry by the LIDB operators, but little,

if aMy, cnanges in standard LIDB provisioning and maintenance

procedures.

:rY. TBB PU-SCRBBNIltG OF COI'MBRCIAL SOLICITATIONS CAN BB MSILY
ACCQtWLISIIBD USING THB EXISTING SS, INPRAS'l'RtJCTQRE AT NO
COST TO 'rJm "l'aXpaYBRS OR CONSUMERS« MID WITH MINIMAL IMPAC'T
Olf THB TBLBMARKETING INDUSTRY.

A. n~TNC; 'T'H'F. F.XTS"I'TNG "I'F.Cl1NQLOGY.

The LIDBs currently in place contain "fields" which

can be ul.lll"eu Lu t:uLt:~· da.ta I"egarding customer preferences
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with respect to comme.rclal Lelephone sOlicitations. AS stated.

above, incorporating this information 1n t.hl;! T,Tn~ requir~s some

minimal c:iata entry by the LIDB operator, but little if i:l.nyalter

ation of the existing LIDS software. No modlflcd-Lion of the

existing equipment ~eployrnent scheme by the np.t.work ~Arv1ce

provider LIDB operators would be required for thie syDtem, except

to the extent that additional equipment may be necessa.ry Lo

~aLi~ry capacity requirements.

The personal computer or other computer-based pred

ictive or auto c:iialers used by the telemarketing industry Lyp

ically have an X.25 prOtocol port running from the central pro~

essing unit. Links can be provisioned from thODe X.2S ports

to an DS7 service provider's facilities.

Mechanically, the Llua pre-screening process can bp

accomplished by either of two methods. If the Telemarketer

wishes to ecreen its commercial telephone solicitations on a

pE:!I.'-call basis, the Telemarketer's C1"lJ sends an X.:l!5 query to

the SS7 service provider for pre-screening, prior to initiating

ci:l.ch telephone solicitation. The SS7 service provide.r (using

Q protocol converter) converts the X.2~ query to an SS7 ~lery

and th~n transmits the SS7 query through a Signal Transfer Point

swi tch to the appropriate LIDS. The LIDS then L.rcUlsmll... all

accept or reject co~e which is returned by the SS7 servicp- pro.

vidar to the telemarketing centers I CPU. If an authorizing code

is received, the call proceede.

Alternatively, a customer "lead list" or a group of

prospective customer line numbers can be "batch proceDDed" by

'O'88~30
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the Telemarketer against the LIDBs. 'nlis sImply L'e::quiI'es that

the Telemarlteter's CPU transmit a group or "batch" ot numhF!!TR

to the SS7 service provider who then transmits the entire group

of numbers to the appropriate LIDB for pre-ecreening. A8 wiLh

Lhe "p~.r.' ~ qUtH"Y n method of screening. an accept or rej ect message

iR r~~~iv~d by the SS7 s@rvic@ provider with respect to each

query. and thcae responses are returned by the SS7 service pro

vide.r Lo Lbe ud.~inating Telemarlteter.

The existincr LIDB system iQ ideally suited for this

application. The Telemarketers' hardware and eoftware may re

qul.re &IIum~ mudification to implement this pre-screening process

p.ithp.T on a per call basis or on a batch basis. In addition,

the Telcmarkctcr would need to provision X.25 links from ite

CPU t.o Lhe 557 1::It::!Ivice provider. or coul<1 access the system via

c'!;Rl-np In-·ocl?dllreg. (A.s discussed further below -- See Costs

and Methods of Access) .

A ~1111~1~ diagram or the network architecture employed

fOT thil=l F.lYl;ltf?m is contain@d on Rxhibit 1.

B. THE SERVICE PROVIDING ENTITIES.

The euLiLi~~providing this pre-screening of commercial

Ro]i~itat1ons would bQ the SS7 network service providers and

the SS7 LIDB operators. The necessary infrastructure to provide

this se.cvIc:e is o.lL"~iidydeployed. The network inter-connections,

the datRhn~~l;l, and the basic contractual arrangements for query

transport and validation are all currently in place. 'Utilizing

the e.x.lsl..lll~ LIDB system otters the enormous advantage (over

impl~mp.nt~tion of a nQW and distinct national database) of re-
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quiring very little in the way ot new capital expenditures or

l"!h;l."g~F.l ;." the l?!Y; st.; ng network architecture. While additional

LIOB capacity may be required ~s ~ result of this application

(uept:mllug uu Lht: volume of tn:lffic over the system) this ad

dition ot new capacity WOll] d hA p;lrr. of r.nA norm;ll n;lt... h;l,l!=l~

expansion which the SS7 Network LIOB operatoro would need to

accoaunodate as que.ry VOlurllt;:r.iI l.m,:L"t:cl.=:Ie.

C. MINIMAL rAPITAL INVE~TMENT REQUIRED.

hs mentioned, the additional capital invcotmcnt rc

quil"ed in orde.r to Implement.. Lhl:i:l UC:iLIoUC:il l.:ollLLllt:L"I.:IC:il lllolll.:.lLi::l

tion pre-screening system would be minimal. Based. on existing

per query transport charges for SS7 tran~port and SS7 calling

card validaLIon, pe.r query Chcl.L·!:jt:S or i::lpp.t:OxllIIdLt:ly $.06 pt:L'

query for transport and LIDE "access n could be anticipated.

Any additional capacity required by either SS7 network service

providers O~- LIDB operaLors would be capIt..all:t.ed by L1118 query

charge assessed to the telemarketing company. Assuming tele

marketing call volume of 19-20 million calls per day2, this would

consLltuLe app.rOAlmaLely $400 mIllIon pe.r yecU' in p.re- se.reenl1l9

charges to the Telemarketers. This represents a cost ot less

than .l~ of sales in this $135 billion industry.3

III all lik.ellhood, howeve.r, t..he pe.r que.ry ellal.°ge for

this blocking application would be lower than the existing rate

for card valida.tion a.nd billed number screening functions. The

experience in the 557 indusL.ry haB been as query volumes increase

2 See diacu3sion at p. 11 of Notice.

3 Notice at p.10.
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the per query charges diminioh. :2ecauoe the economics of sCClle

from this additional application of the LIDB sysLem would U~

substantial, the per query charges tor all ~~U~-based services

are lik~ly to go down, a substantial collateral benefit of use

of the LIDB system for this function.

D. COSTS AND METHODS OF ACCESS.

As described above, the Telemarketers can access the

system by provisioning X.25 links to an 557 service provider

who then converts these X.25 signals to the SS1 protocol. De

ploying links of this type would probably cost approximately

$10/000 per ye~r for each Telemarketer. Utilizing the LIOD

system would impose no additional costs on the consumer nor would

it require that any tax dollars be used to subsidize the system.

Utilizing the LIDS system would impose the costs on the coet

causer the Telemarketer who wishes to utilize the telephone

system to conduct commercial solicitations of r~sid~ntial and

other telephone customers.

E. FREQUENCY OF DATA UPDATING.

The LIDB information on pre-screening of telephone

tJolicitCltiona can be updated as frequently as desired. The LI!lC

t:ClI.l J.)t!riodically mail a request torm to each or their telephone

Cl.lF.ltoml?1"9 aBle; ng whether the telephone customer wishes to block

cOltU'Clcrcial tclephone solicitations. If no response is received,

no dClti:l t!I1tI"y is required, and telephone SOlicitations can be

a1 lowed to proceed. Ifa blockincr instruction is received, this

data io entered in the LIDB, ~nd all further commercial solici

tCltioI1 quer:ieB would receive a "reject" response :Crom the t.IDB.
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Because the LIDB da~a Is LYV1~~11y updated on a daily basis,

implementing frequent updat1ng of commercial Solicitation data

would not require a radical change in the current procedures.

In addition, the LIDB data "fields" could be adapted

to accommodate time ot day or other specific instructions with

respect to acceptance of commercial ~olicitations.

r. ADVANTAGES OF THE ~IDB SYSTEM FOR TELEMARKETERS AND
CONSUMERS.

Use of the LIDO system should be a desirable regulatory

alternative trom the standpoint: ot the Telemarketer. By enabling

the Commission to allow commercial solicitations to proceed

(where LIDB blocking is in effect) for both live operator, and

recorded solicitations, this system would preserve an enormous

market for the Telemarketers while protectino the privacy riohts

of the individual customer. It would minimize the impact of

these regulations on the telemarketing industry.

In contrast to the LIDB system, the Florida systQm

discussed by the Commission in its Notice of Proposed Rulemaking

not only imposes the cost on the consumer (as well as the Tele-

marketer), but it is also more invasive of the privacy riahts

of the consumer. I';;l,pcr ;;l,nd computer generated lists are provided

to the telemarketing industry. The LIDS system is a tar more

Itconfidential" system because it: requires the T@lemarket@r to

pre screen queries on a per call basis and prohibits a Telem

arkt!tt!I' from generating any permanent lists containing the intor-

mAt10n on th@ pre-screening responses.
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V. CONCLUSION.

l"or the foregoing reasons, l'l'.N believes that the exist

ing SS7 Network and LIDB infrastructure is ideally suited for

use as a meanl!!l for blocking unwanted commercial telephone solici

tations. The consumer choice an~ privacy objectives ot the Act

can be best achieved by requirina the implementation of LIDB

"blocking" on a nationwide basis.

The LIDB system is the most cost-e!!ective and effi

cient means for protecting consumer privacy while p~eserv;ng

markets for the telemarketing industry because this system:

(i) requires little i! any change in the existing SS7 aI'chitec

ture; (i;) imposes minimal costs on t.hf!! t.f!!1emelrkt=!t1ng 1nnl1R~.ry

while preserving its m<lrketB; (iii) ilvoids the creation of redun

dant databases containing line infoITIliition on l.ht::: ~CUlll:: ~u.bl:H;d.

be~F.l; (i v) melT; mi 7.es t.he potent.; a1 fo~ l!I!ypandi ng ~nmmmp.T~hni~p.

bccilusc of the flexibility ilnd ildilptilbility of the LIDB oyotemj

cU1U (v) !,,;cUl be llupl t:ll1l::Ul.t:U 111U,t't: qu..l.I:.:Jr.ly LhCin any al L.e.t:JlaLl"e

system becauge the intrastructure is alreaC1y in place.
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May 26, 1992

Respectfully sUbmitted,

INDEPENDENT TELECOMMUNICATIONS,
NETWORK, INC.

SMITH, GILL, FISHER & BUTTS,
a Professional Corporation
One Kansas City Place
1200 Main Street, 35th Floor
Kansas City, MO 64105-2152
(816) 474-7400

Its Attorneys


